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Workers Compensation and Personadl
Injury: The Good, the Bad and the Ugly
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Laws of the Pain Palace (cont.)

* The first Law of Painodynamics: Pain cannot be created or
destroyed, it can only be converted from one form or patient
to another.

Individual Patient Example: If you completely relieve a
patients pain, they will develop a completely new pain
within three months.

Pain Practice Example: If a patient comes into the office
completely relieved of pain, another patient will call in
pain crisis during the same half day.




Laws of the Pain Palace

* A good block cannot cure a bad pafient.

« Just because a patient is psychotic doesn’'t mean they don’t
have physical pain.
Corollary: Just because a patient has physical pain doesn’'t mean they
aren’t psychotic.
« What you said ain’t what they heard (ever).

* |f an abnormality is ever found on MRI, the patient’s pain will
migrate to the dermatome of that abnormality within 6 weeks

(6 days for nurses).
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The Key Players

Work Comp

« Adjuster directs the care and
chooses the doctor and other
providers

¢ N Uiseteelsc melbielelels e
involved they are very
Important

« Aftorneys — not always involved

* YOoU have 30 days to report an
Injury

Personal Injury

* Medical Providers may initially
be a chiropractor, or physician

« Attorneys — usually but not
always involved

* |n auto — patients have 14 days
to seek medical care



In Workers Comp: (No Jury)

« Pain or other subjective complaints alone, in the absence of
other objective relevant medical findings, are not
compensable.

« Cases may be heard in front of an administrative law judge.



In Personal Injury (may have a jury trial)

« Pain and suffering, whether physical or emotional, are
damages that can be awarded. These are not easily
quantifiable and vary greatly.



Major Contributing Cause -MCC (Statute
440.09)

« The cause which is more than 50% responsible for the injury as
compared to all other causes combined for which tfreatment
or benefits are sought.



Permanent Partfial Impairment
(Statute 440.02)

» Used to assess the extent of a worker's permanent impairment
resulting from a workplace injury or iliness.

« Any anatomic or functional abnormality or loss determined as
a percentage of the body as a whole, existing after the dafte
of maximum medical improvement, which resulfs from the
iNjury.
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Maximum Medical Improvement - MMI
(Statute 440.02)

» The date after which further recovery from, or lasting
Improvement to an injury or disease can no longer reasonably
be anficipated, based upon reasonable medical probabillity.



According to the AMA Impairment Guides,
6t Edition

« Aggravation: Permanent worsening of a pre-existing condition. A
physical, chemical, biological or other factor which results in an
InCcrease of symptoms, signs, and/or impairment that never returns
to baseline, or what would have been except for the aggravation
(the level predetermined by the natural history of the antecedent
Injury or iliness).

 Whereas an Exacerbation: Temporary worsening of a pre-existing
condition. Following a transient increase in symptoms, signs,
disability, and/or impairment, the person recovers to his or her
baseline status, or what would have been had the exacerbation
never occurred.



Independent Medical Exam (IME) Statute
440.13

* A physician selected by either an employee or carrier to
render one or more independent medical examinations in
connection with a dispute arising under this chapter.

* An objective evaluation of an injured employees medical
condition. Generally performed by a physician not involved
INn the patient’s care.

» No doctor-patient relationship exists

» These can be done in both personal injury and work comp
cases.



Personal Injury

Advantages
« Can be very lucrative if you have good referral sources

« Generadlly, get paid better per visit than traditional insurance as you
can set the fees within reason

Disadvantages

 May have delayed reimbursement if insurance benefits have been
exhausted

 Need to work closely with attorneys that often expect opinions that
favor their clients; The attforneys are often your referral sources

* May be scrufinized or audited by insurance companies if you engage
iIn overutilization of procedures or overtreatment, excessive billing
charges, etc.
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Both Personal Injury and Work Comp

* If you are a fair and competent physician and give opinions
based on objective findings you will do well.

 Plaintiff and Defense attorneys usually want the truth. You will
have to walk a fine line between good and evil but ultimately
you need to give an opinion. Sometimes it will help your
referral source and sometimes not, but if you base it on fact
they will respect you. There are doctors that lose credibility
because they say whatever benefits the referral source.



Benefits of Treating Work Comp

« Can negotiate outside of the fee schedule
« Physician dispensing is available
» Steady flow of new patients

« Work comp is its own “island” separate from medicare and
other insurance carriers

* |f you take the tfime 1o learn the system and do it right, it can
become a large part of your practice.



Disadvantages of Treating Work Comp

 May be more paperwork than other insurances (you can billl
for your time in filing out forms)

* |f you are indecisive or don't like being put on the spot, it will
be stressful (Conferences and depositions are routine)

* You have to give opinions and stick to them

* YOU heed to be a team player and talk fo others when
needed. (i.e. adjusters, nurse case managers, attorneys,
PT/OT, psychiatrists and other physicians
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Laws of the Pain Palace (cont.)

« Theory of Pain Relativity EEMC?2
Where
E = Exaggeration of symptoms
M = number of Medications they want increased
C = Compensation they may expect

* Murphy'’s First Law of Pain: Anything that is innervated will hurt
eventually.

* Murphy's Second Law of Pain: Many things that aren’t
iInnervated seem o hurt, too.



Laws of the Pain Palace (cont.)

e The cure can be worse than the disease
Corollary: The cure can be a new disease

Reverse Corollary: Development of the new disease will
cure the old disease, provided the new disease justifies
Increased medication doses.




Laws of the Pain Palace (cont.)

* Any time a patient’s name is mentioned in a conversation
between clinic staff, the patient will call with a problem within
two hours.

* |f a patient knows a mediation has a 5% chance of causing a
side effect, there's a 50% chance they will get that side effect.

Corollary: If they found out on the Internet, the side effect
IS a virtual certainty.
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References

» Florida Workers Compensation Statutes 2024 Chapter 440
» Florida Statute 2024 Chapter 627.736
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